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MR. BAKER: This is M ke Baker. The
meeting i s being recorded. Carla, could you
pl ease call the roll?

M5. QAKLEY: Do you want ne to do the
meeti ng notice?

MR. BAKER: The neeting notice.

M5. QAKLEY: Okay. This is a fornmal
meeti ng of the Healthcare Adm ni strati on Board.
Adequat e notice of this neeting has been
publ i shed in accordance with the provisions of
t he New Jersey Open Public Meetings Act
i ncluding but not limted to NJSA 10:04-9.1
10: 4-9.3 and 10:4-10. Notice was sent to the
Secretary of State who posted the notice in a
public place. Notice was al so provided
electronically on the departnents website and
forwarded to two New Jersey newspapers. | wll
now call the roll.

Li ndo?

L1 NDO Her e.

OQAKLEY: M. Paul i no?
PAULI NO. Her e.
OQAKLEY: M . Havens.
HAVENS: Her e.

5552007

OAKLEY: M. Rot h?
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MR, ROTH: Her e.

MS. QAKLEY: Ms. Roberts?

M5. ROBERTS: Her e.

M5. QAKLEY: M . Baker?

MR. BAKER: Her e.

M5. QAKLEY: W have six nenbers of the

board present which does constitute a quorum

MR, BAKER:

Thank you. First item of

busi ness is the approval of the m nutes of our

April 20, 2023 neeti ng.

correcti ons or
Heari ng none,

the April 20,

MR HAVENS:
MR, BAKER:
M5. ROBERTS:
MR, BAKER:

Does anyone have any
comments on those m nutes?
can | have a notion to approve
2023 m nut es?
So noved. It's Ell sworth.
|s there a second?

Mary Kay Roberts, second.

Thank you. If there are no

further comments, Carla, please call the roll.

MS. QAKLEY: Ms. Lindo?
MS. LINDO  Yes.

M5. QAKLEY: M. Paul i no?
MR. PAULI NO  Yes.

M5. QAKLEY: M. Havens?
MR. HAVENS: Yes.

MS. QAKLEY: M. Roth?
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MR. ROTH  Abstai n.

MS. QAKLEY: Ms. Roberts?

M5. ROBERTS: Yes.

M5. QAKLEY: M . Baker?

MR. BAKER: Yes. Next itemis the
Comm ssi oners report. Ms. Lindo?

V5. LI NDGO | think we junped ahead of

Carl a approving the mnutes but | take it they
wer e approved, correct?

MR. BAKER: Sorry Carl a.

M5. OAKLEY: Yes. That's okay. There
were five yes' and one abstain so the notion
carries.

M5. LINDO  Thank you. Good norni ng
everyone. | wanted to start with a thank you
for everybody tinely filing their financi al
di scl osure statenents by the deadline so
everybody has avoided any daily late fines so
we're all good. | know how much ever ybody
| oves those so | appreciate you doing that.
Thank you.

As far as updates fromthe departnent, we
tal ked about | ast tine being in budget season.
Still in the throws of budget season.

Comm ssioner did conplete her testinony before
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t he Senate Budget Comm ttee, that happened on
May 4th. That as well as the Assenbly Budget
Conmmttee is available on the | egislature
website if you would Ii ke to access and wat ch
and listen to that.

COVI D rem nder, as usual, everyone si X
nont hs and older nowis eligible for the
updat ed booster so keep that in m nd and pl ease
be public health advocates for that. Much
appr eci at ed.

Recent publication by the departnent
occurred on Monday for the New Jersey Regqi ster
which is available online. The departnent
publ i shed certain revocati ons of wai vers that
were in place during COVID specific to
heal thcare facilities. There are vari ous ones
listed in there and there are staggered
effective dates depending on the topic. Sone
of the nore significant ones were credentialing
st andards and space wai vers and al so tenporary
nurse ai de conpetency requirenents. You can
access the whole list online, like |I said. |
any of the board nenbers would like a list for
their review | am happy to circul ate that

foll ow ng the neeting. But anybody fromthe
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public can access that at the New Jersey Ofice
of Adm ni strative Law website. Another

rem nder to subscribe to DOH Press Rel eases
website. You can al ways keep up with

devel opnents and rel eases that we have.

I will end the update wth pipeline
rem nders, what's com ng. | woul d expect NJAC
8:42, Honme Health Agencies to be com ng before
you. 8:43d, Pediatric Transitional Hones and
8:43) Pediatric Medical Day Care, 8:43h which
is Rehabilitation Hospitals, and there's
probably others that will be either anendnents
or tweaks to our roles or as a result of
| egislation. So that conpl etes the update for
t oday.

MR. BAKER: Thank you, Joy. Any questions
for Ms. Lindo? Hearing none, we'll nbve onto
the next item of business, the long-termcare
facility licensure item

Ms. Chadw ck, you are up.

M5, CHADW CK: Good norni ng, M. Baker and
menbers of the board. This is Jackie Chadw ck.
' ma Program Manager in the Departnent of
Heal th Di vision of Certificate of Need and

Licensing and I'm here to request your approval




© o0 ~N oo o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ w N -+ O

of a Notice of Proposal of a newrule at NJAC
839 25.3 and anendnents at NJAC 839 1.2 and
43. 1, and at NJAC 843e 3.4. And as you
probably are aware, 839 pertains to the
standards of |licensure of |long-termcare
facilities, and 843e pertains to general

| i censure procedures and enforcenent of

| i censure regul ations. This proposal has cone
about because of an act entitled "M ni mrum
Staffing Requirenents for Nursing Hones" that
went into effect on February 1st, 2021, and the
act itself can be found at New Jersey Statutes
annotated 30 Title 30:13-18. And as you are
awar e, because the act is already in effect
nursi ng hones are already subject to conpliance
with the act. These proposed rules would
closely track the acts requirenents and woul d
I M(pose no new requirenents other than the
proposed anendnent at 843e 3.4, which pertains
to the civil nonetary penalties. There are a
few specific anendnents that I'd like to
review. The proposed anendnent at NJAC 839
1.2, that's the definition section, and that
woul d add a definition for direct care staff

menber. This definition is taken directly from
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the statute. W al so have a proposed new NJAC
839 25.3 entitled "Mandatory Direct Care Staff
to Resident Ratios". That would address the
new statutory staffing standards. And then
specifically that particul ar section, 25.3
Subsection A, would establish m ni mum direct
care staffing standards for nursing hones to
foll ow on their day, evening and night shifts.
These standards al so were taken directly from
the statute. Subsection A would al so establish
t he m ni num nunber of certified nurse aides on
each shift. Again, this informati on was taken
directly fromthe statute.

Subsection B would provide that a facility
woul d have ni ne consecutive shifts after a
change in the census that requires additional
direct care staff nenbers to be assigned to a
shift. So we're allow ng the nursing hone nine
consecutive shifts after a change in the census
in order to attain the required staffing | evel,
this new staffing level. This standard was
al so taken directly fromthe statute.

Subsecti on C woul d provi de the standards
for the conputation of staffing | evels for

direct care staff nmenbers, and this was taken
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directly fromthe statute.

Subsection D woul d establish that a
nursi ng hone nmay al ways staff above the m ni num
standards set by this rule.

The departnent al so proposes to anend
exi sting NJAC 839 43.1 which is entitled "Nurse
Ai d Conpetency”, and that's to recogni ze a
certified hone -- I"'msorry, certified
honemaker hone health aide who is enrolled in a
qualified certified nurse aid program and
wor ki ng towards certification to recogni ze that
I ndi vidual as a certified nurse aid and
conpetent to serve in a nursing hone.

The | ast proposed anendnent can be found
at NJAC 843e 3.4, and that woul d establish
penalties for violations of this act, and the
proposed new 25. 3.

Does anyone fromthe board have any
questi ons?

MR. BAKER: Heari ng none, is there anyone
fromthe public who would |like to be heard on
this matter? Please identify yourself and
limt your comrents to three m nutes.

V5. EDELSTEI N: Good norning. This is

Theresa Edel stein fromthe New Jersey Hospital
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Associ ati on. " mal so the Regul atory
Consultant to Leadi ng Age New Jersey and
Del aware and this norning |'m al so representing
Andy Aaronson of the Heal thcare Associ ati on of
New Jersey. We have all spoken about these
proposals so |I'moffering conments representing
all three organi zati ons this norning.

Let nme just start by sayi ng our nursing
home nmenbers recogni ze the statutory
requi renents and have been working diligently
to conply with them since February 2021. W
are, of course, in the mdst of a staffing
crisis throughout healthcare not Iimted to
| ong-term care by any neans, and this has made
conpliance with the statute extrenely difficult
for nursing hones and that is evidenced by the
fact that many nursing hones have been cited
wth state | evel deficiencies in this area over
the last few years in spite of their ongoi ng
efforts to recruit and retain personnel in
these very inportant roles in these facilities.
These are the direct Iine staff who work every
day with our residents and who are critical to
quality of care.

So ny first comments have to do wth 839
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43. 1la and the new nunber 4 related to certified
homemaker hone health aides. A couple of
questions here. This language is lifted right
out of the statute, however, the term "worKking
towards certification as a certified nurse
aide" is not defined in the regulations. So it
I's uncl ear what this neans. For exanpl e, how

| ong can the honmenmaker hone heal th ai de be
wor ki ng towards certification before they have
to actually pass their test? 1Is it the sane as
f or anot her nurse ai de candi date who has two
years fromthe day they finish the training
course or is it sone other period of tinme? And
al so, how long can the certified honemaker hone
health ai de work as a nurse aide? As you can
see in the prior provisions, other nurse aide
candi dates can only work for up to 120 days
fromthe date of hire in that nurse aide role.
So we believe that there should be clarifying

| anguage and nore definition around this new

pr ovi si on. My comments -- oh, one further
comment in this area. It i s our understanding
based on ot her Departnent of Health

conmuni cations that a nurse ai de cannot begin

working in a facility unl ess they' ve conpl et ed
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the first 16 hours of that nurse aide training
program That is not in the regulation, but it
has been communi cated in other ways. So if
that is indeed a requirenent, we believe that
that first 16 hours of conpletion of the course
needs to be codified in regul ati on.

My additional comments have to do wth the
enforcenent regul ati ons that are proposed at
843e 3.4, A 22 through 24. Wiile this section
provi des the departnent with discretion to
assess penalties by using the word "may" at the
begi nni ng of the section, we are concerned
about the | anguage that is at new nunber 23 and
24. Qur concerns are by having in 24 that the
nonetary penalty can be up to $500. 00 per
violation for a second or subsequent violation
of the requirenent, we are injecting a | evel of
subj ectivity here that has, you know, who w ||
determ ne the anmbunt and what will it be based
upon; what are the criteria for decidi ng what
the per violation nonetary penalty will be. I n
24 specifically little i2, 13, i4, we are
concerned about i needing a definition. It
states now that "the violation nust represent a

risk to the health, safety or welfare of a
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facility's resident”, but it doesn't say what
that risk is. What are the criteria to
determne it? This leaves it up to the
di scretion and judgnent of the surveyor, and we
don't think that that is a good idea for the
surveyor or for the facility. And then in |V,
24 Roman Nuneral 1V, the way that violations
are being counted we believe is extrenely
punitive on facilities who are really doing
their best to neet this requirenent. Everyone
is trying to hire staff. But to count
vi ol ati ons nore than once, once for the shift
and once for every whole staff nenber by which
the shift doesn't neet the requirenent just
keeps penalties on a facility when they should
be using those resources for their recruitnent,
retenti on and resident care responsibilities.
W don't think double or nultiple counting of
violations is a fair approach to enforcenent
and we ask for the departnent’'s review and
reconsi deration of this approach.

Thank you very nuch for your tinme this
norni ng and for the opportunity to coment.

MR. BAKER: Thank you very nmuch. Are

t here any board nenbers who have any questi ons?
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This is Joy Lindo. Just a point of
clarification. Thank you, M. Edelstein, for
t hose detail ed comments. Appreciate that.
What | would like to rem nd our board nenbers
and then also clarify with you, we are, of
course, at a Notice of Proposal stage so upon
publication we will enter a 60-day public
comment period. So while the departnment | am
guessing likely does not have answers for al
of the questions or concerns, certainly we']l|
consi der that and appreci ate the heads up. M
point of clarification for you is | anticipate
that these concerns and issues wll |ikely be
reflected in the public comment period as far
as witten comments being subnmtted and
t herefore the departnent can consi der those
along the |ines of adoption, what gaps, you
know, may or nmay not be filled, clarified,
per haps what coul d be done in guidance, et
cetera. So, am | correct that we can
anticipate receiving conmments refl ective of
your comments today?

M5. EDELSTEIN: Yes, that is correct.

M5. LINDO  Thank you.

MR. BAKER: Thank you bot h. | know t he
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departnent al ways takes the public coment
especially fromstate cowrkers seriously and
|'"'msure they will consider these and ot her
comments that cone in during the open comrent
peri od.

If there are no further questions | wll
entertain a notion to approve for publication.
Anyone?

MR ROTH: This is Joe Roth. | nove the
approval for publication of standards for
| i censure of long-termcare facilities, general
| i censure procedures and enforcenent of
| i censure regul ati ons, proposed rule NJAC
8: 39-25. 3, proposed anendnents NJAC 8: 39-1. 2,
and 43.1, and 843e-3. 4.

MR. BAKER: Thank you, Joe. |1Is there a
second?
MR. HAVENS: "1l second.

MR. BAKER: Second from Ell sworth. Thank
you. If there are no other conmments or
questions, Carla, can you please call the roll?
QAKLEY: Sure. Ms. Lindo?

LI NDC. Yes.
OQAKLEY: M. Paul i no?

20 5

PAULI NO.  Yes.
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M5. OAKLEY: M. Havens.

MR. HAVENS: Yes.

M5, QAKLEY: M. Rot h?

MR, ROTH: Yes.

M5. QAKLEY: Ms. Roberts?

M5. ROBERTS:  Yes.

M5. QAKLEY: M. Baker?

MR. BAKER Yes.

M5. QAKLEY: W have six yes'. Mot i on
carries.

MR. BAKER: Thank you. Is there any ot her

busi ness any of the comm ssioners would like to

bri ng before the board? Hearing none, | wll
make the noti on to adjourn. If there is a
second.

MR. HAVENS: Second.
MR. BAKER: All in favor?
ALL: Aye.

MR. BAKER: W are adj our ned.

next nonth everyone. Be safe.

See you

(Wher eupon the proceedi ng was concl uded at

9:42 a. m)
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CERTI FI CATE

|, Danielle Golba, a Certified Court
Reporter and Notary Public of the State of New
Jersey, certify that the foregoing is a true and
accurate transcript of the proceedings to the best

of ny ability.

DANI ELLE GOLBA, C. C R
Li cense #30X100195400
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